
 


MINUTES OF THE PUBLIC SESSION OF THE
MAY 31, 2012 
COMMISSION MEETING 
OF THE JOINT COMMISSION ON PUBLIC ETHICS
HELD AT THE COMMISSION’S OFFICE LOCATED AT 
540 BROADWAY
ALBANY, NEW YORK



Present:

Chair:		Hon. Janet DiFiore  

Members:	Ravi Batra
	Hon. Joseph Covello		
		Hon. Vincent A. DeIorio
		Mitra Hormozi
Daniel J. Horwitz
Marvin E. Jacob 
Seymour Knox, IV
Gary J. Lavine
Mary Lou Rath
	David A. Renzi
	George H. Weissman
	Ellen Yaroshefsky
	
Members
Absent:	Patrick J. Bulgaro
	
				
Staff:	Ellen N. Biben, Executive Director
		      Monica J. Stamm, Chief of Staff & Deputy Counsel
	John T. Milgrim, Deputy Director for External Affairs
	Kitty Kay Chan, Chief Economist & Deputy Director of Audits and Review
	Shari Calnero, Associate Counsel
	Joanna Cohn Weiss, Associate Counsel
	Jack Patterson, Confidential Investigator
			Deborah Novak	


I. OPENING STATEMENT
Chair DiFiore opened the Public Session.


II. MINUTES - PUBLIC SESSION – APRIL 24, 2012
Upon motion made by Commissioner Horwitz, seconded by Commissioner DeIorio, the Minutes from the Public Session of the April 24, 2012 Commission Meeting were approved by unanimous vote.  

III. EXECUTIVE DIRECTOR’S REPORT
Executive Director Biben updated the Commission that the planned consolidation has proceeded on schedule and will be finalized by the end of the week with minimal disruption.  Staff was very cooperative and Jeannine Clemente worked tirelessly to make the move successful.  In addition, the New York City office, consistent with the plan for a statewide presence, is up and running and staff continues to explore opening an office in the western New York region, also consistent with the plan for a statewide presence.  

Under the new law, certain lobbyists and clients will soon be required to disclose specific sources and funding for their lobbying activity.  Lobbyists and clients are also required to disclose reportable business relationships by elected officials and state employees.  Public comment is an important component to the development of guidelines and regulations for the requirements.  Staff is currently in the process of seeking public comment and a public hearing has been scheduled for June 7, 2012.

Those funding provisions were scheduled to go into effect on June 1, 2012, and the Commission is developing both hard copy and on-line forms and instructions that the lobbyists and clients will be able to use for the new source funding requirement.  Because these forms and instructions will necessarily track the regulations that are ultimately developed, they will not be available until the relevant regulations are enacted.  The Commission asks lobbyists and clients to carefully maintain their internal records so that they will be able to meet the new requirements once the regulations have been promulgated by the Commission.  Commissioner Jacob suggested conducting a hearing outside of Albany in New York City, and Chair DiFiore indicated that might be a possibility. 

IV. REPORT FROM EXECUTIVE COMMITTEE
Commissioner Horwitz reported that the Executive Committee met and discussed the recusal policies for the Commissioners and staff.  Commissioners Batra and Lavine had questions and concerns regarding the Commission members Code of Conduct and Recusal Policies.  Chair DiFiore stated that these policies had previously been adopted by the Commission in December 2011.  Executive Director Biben also noted that these policies tracked the Public Officers Law.  

Chair DiFiore indicated that a committee could be set up to review these policies and Commissioner Batra could be involved in that process.  The Committee will then discuss any of its recommendations with the full Commission.  

The Commission also reviewed a recusal policy for staff, which requires notification of a conflict to the Ethics Officer or to the Executive Director.  In the event the Executive Director has a conflict, the Executive Director would disclose that conflict to the Chair who will then assume the responsibility of the Executive Director.  The Executive Committee had reviewed the staff recusal policy, and unanimously agreed to recommend to the full Commission that it adopt that policy.

Commissioner Horwitz presented the Recusal Policy for staff to the Commission.  Commissioner Weissman requested a discussion relating to when staff would recuse themselves if they had prior involvement with a Commission matter in a different government agency.  Commissioner Horwitz clarified that if a staff member was exposed to an issue in service with another branch of government, that exposure in and of itself did not warrant recusal.  For the sake of transparency, however, the proposed policy would require the staff who has such prior exposure, to disclose that exposure to the Ethics Officer and the Chair.  Commissioner Yaroshefsky provided additional discussion regarding the Rules of Professional Conduct for staff attorneys. 

Commissioner Batra suggested the Commission amend the staff Recusal Policy to include disclosure of the nature and extent of any involvement with a matter based on prior government service not just to the Ethics Officer and Chair, but to the Ethics Officer, Chair and Commission.

Upon motion made by Commissioner Horwitz, seconded by Commissioner Weissman, the Recusal Policy for staff with an amendment to disclose to the Ethics Officer, Chair and Commission the nature and extent of any involvement in a matter based on prior government service was approved by unanimous vote.

V. NEW AND OTHER BUSINESS
There was no new or other business.

VI. MOTION TO ENTER INTO EXECUTIVE SESSION PURSUANT TO EXECUTIVE LAW §94(19)(b) 
A motion to enter into Executive Session pursuant to Executive Law §94(19)(b) was made by Commissioner Batra seconded by Commissioner DeIorio and was approved by unanimous vote.  

VII. PUBLIC ANNOUNCEMENT OF ACTIONS FROM EXECUTIVE SESSION
Chair DiFiore announced that there was no reportable action taken in the Executive Session.



VIII. MOTION TO ADJOURN THE PUBLIC MEETING
Upon motion made by Commissioner Batra, seconded by Commissioner Weissman, the meeting was adjourned by unanimous vote.  The next Commission Meeting will be held in Albany on June 26, 2012.
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