
MINUTES OF THE PUBLIC SESSION OF THE

AUGUST 28, 2012 

COMMISSION MEETING 

OF THE JOINT COMMISSION ON PUBLIC ETHICS

HELD AT THE COMMISSION’S OFFICE LOCATED AT 

540 BROADWAY

ALBANY, NEW YORK
Present:
Chair:

Hon. Janet DiFiore  
Members:
Patrick J. Bulgaro

Hon. Joseph Covello




Hon. Vincent A. DeIorio


Marvin E. Jacob

Seymour Knox, IV

Mary Lou Rath (via Skype)

David A. Renzi

George H. Weissman


Ellen Yaroshefsky

Members
Absent:
Ravi Batra

Daniel J. Horwitz

Mitra Hormozi 

Gary J. Lavine
Staff:
Ellen N. Biben, Executive Director

Monica J. Stamm, Chief of Staff & Deputy Counsel
John T. Milgrim, Director for External Affairs

Letizia Tagliafierro, Director of Investigations and Enforcement

Patrick Coultry, Chief Investigator

Jack Patterson, Confidential Investigator

Robert Cohen, Special Counsel and Director of Ethics and Lobbying Compliance

Shari Calnero, Associate Counsel

Joanna Cohn Weiss, Associate Counsel

Louis Manuta, Associate Counsel

Jeannine Clemente, Director of Administration

Deborah Novak, Executive Assistant

Barry Benner, Forensic Financial Auditor/Examiner

Ken Szesnat
I. Opening Statement
Chair DiFiore opened the Public Session.

II. Minutes - Public Session – July 31, 2012
Upon motion made by Commissioner DeIorio, which was seconded by Commissioner Knox, the Minutes from the Public Session of the July 31, 2012 Commission Meeting were approved as modified indicating appropriate attendance list by unanimous vote of 9 Commissioners.  Commissioner Bulgaro was not present for the approval of the July 31, 2012 Public Session Minutes.

III. Executive Director’s Report
Staff Update
Executive Director Biben announced the hiring of Letizia Tagliafierro, Director of Investigations and Enforcement, a former prosecutor from the Erie County District Attorney’s office, who also has Legislative and Executive branch experience, having worked in the Attorney General’s office, for the Governor, and the Legislature.  Executive Director Biben also announced the addition of Barry Benner to the staff as a Forensic Financial Examiner, who has significant audit experience in both the private and public sector.  
First Quarter Financial Report
Jeannine Clemente, Director for Administration, discussed the Commission's appropriations for the fiscal year 2012-13 of $4.1, $3.2 million of which is appropriated for personal services and $900,000 which is appropriated for non-personal services.  To date, the Commission has spent approximately $500,000 for personal services which is 16% of the cash allowance and approximately $235,000 for non personal services which is 27% of the cash allowance.
Training Update
Michele Petruzzelli, Manager of Training, has begun planning the Commission’s training program and updating its materials.  The training program will commence with outreach events for state ethics officers and move toward a full program of the statutorily mandated training and additional training on some of the new requirements that will be effective soon.  The program will include both in-person and web-based training.  The training staff already are reviewing and updating the Commission’s website, which will continue on an ongoing basis.
Office Update
Executive Director Biben reported that the New York City and Buffalo offices are proceeding on schedule.

IV. Reportable Business Relationship Guidelines

Executive Director Biben discussed the proposed Reportable Business Relationship Guidelines.  The Commission previously approved a version of the guidelines to be posted on the website as proposed guidelines so that the Commission could solicit additional public comments.  The Commission received thoughtful and informed comments, including further review and discussion with Commissioners.  In light of these comments, staff has made changes to the proposed guidelines. 

Staff recommends that the proposed guidelines be approved, posted on the Commission’s website, and made publicly available.  Some of the significant changes include:  modifications to the definition of relationship to exclude certain relationships, such as health related services, closely tracking the exclusions that would also apply to the similar requirement for financial disclosure statements starting in January 2013; and clarifications to the definition of compensation to exclude certain transactions in the ordinary course that are available on standard terms.  
A motion was made by Commissioner Covello, which was seconded by Commissioner DeIorio, to adopt the proposed guidelines for the reportable business relationship disclosures.  The motion was approved by unanimous vote.

Executive Director Biben stated that now that the guidelines have been adopted by the Commission, staff will finalize the form which is the mechanism by which the disclosures will be made, and then both the adopted guidelines and the form for the required disclosure will be posted on the Commission’s website.  Staff will also send an e-blast to the regulated community to let them know that the guidelines have been adopted and are posted on the Commission’s website, that disclosure is required, and that they may need to amend prior filings to make the required disclosures using the new forms.

V. New and Other Business
Executive Director Biben discussed a statutory mandate in Public Officers Law § 73-a(2)(d) for the Commission to post a list of candidates for election for state wide office and the Legislature who failed to timely file financial disclosure statements. Staff sent notice to candidates who failed to file, as required, and the Commission will post the list of those candidates who failed to file by the end of the week.  The requirement includes primary candidates.

VI. Motion to Enter Into Executive Session Pursuant to Executive Law §94(19)(b) 

A motion to enter into Executive Session pursuant to Executive Law §94(19)(b) was made by Commissioner DeIorio, seconded by Commissioner Yaroshefsky, and was approved by unanimous vote.  
VII. Public Announcement of Actions from Executive Session
Chair DiFiore announced that there was no reportable action taken in the Executive Session.

VIII. Motion to Adjourn the Public Meeting
Upon motion made by Commissioner Covello, seconded by Commissioner Knox, the meeting was adjourned by unanimous vote.
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