





MINUTES OF THE PUBLIC SESSION OF THE
SEPTEMBER 10, 2012 
COMMISSION MEETING 
OF THE JOINT COMMISSION ON PUBLIC ETHICS
HELD AT THE COMMISSION’S OFFICE LOCATED AT 
540 BROADWAY
ALBANY, NEW YORK

Present:

Chair:		Hon. Janet DiFiore  

Members:	Patrick J. Bulgaro 
		Hon. Joseph Covello (via Skype)
	Hon. Vincent A. DeIorio (via Skype)
	Mitra Hormozi
		Daniel J. Horwitz
		Marvin E. Jacob
		Seymour Knox, IV (via Skype)
Gary J. Lavine (via Skype)
		Mary Lou Rath
		David A. Renzi (via Skype)
George H. Weissman
		Ellen Yaroshefsky (via Skype)
		
				
Staff:	Ellen N. Biben, Executive Director
John T. Milgrim, Director for External Affairs
Letizia Tagliafierro, Director of Investigations and Enforcement
Patrick Coultry, Chief Investigator
Jack Patterson, Confidential Investigator
Robert Cohen, Special Counsel and
      Director of Ethics and Lobbying Compliance
Joanna Cohn Weiss, Associate Counsel
Louis Manuta, Associate Counsel
Jeannine Clemente, Director for Administration
Deborah Novak, Executive Assistant
Jennifer Mizener
Jennifer Phelps
	



I. OPENING STATEMENT
Chair DiFiore opened the Public Session and announced that this past Friday, Commission Batra tendered his resignation from the Commission.  The Commission has been notified by Senator Sampson's staff that his resignation was accepted and that the Commission will be notified of Mr. Batra's replacement.

Commissioner Jacob stated that there has been significant media coverage about the Commission, including deliberations during the September 4, 2012 meeting, which may be the result of a “leak.”  He expressed concern because in his view most of the media coverage has been inaccurate, and the misimpression created by these reports has led to other issues, including the perception that the Commissioners appointed by the Speaker of the Assembly, Sheldon Silver, had obstructed an investigation.  He further stated that he is concerned with the statement issued by the Governor’s office, which he found to be coercive and impugned the integrity of the Commissioners, the staff, and the Commission as an institution.  Commissioner Jacob wanted the public to understand that the Commissioners act in good faith, are not a “proxy” for their appointing authorities, act independently, and have academic and collegial discussions about the issues presented at each meeting.  He stated that one Commissioner had resigned in the midst of the media coverage.  Commission Jacob proposed that the Commission conduct its session publicly.  Other Commissioners expressed similar sentiments, including Commissioners Bulgaro and Yaroshefsky.   Commissioner Weissman joined the meeting during this discussion at approximately 11:30 a.m.   

Other Commissioners recognized the value of transparency but cautioned that it must be balanced against the public policies protecting the confidentiality of both the victims and the subject of the allegations.  Commissioner Horwitz also emphasized that transparency would impede a proper and thorough investigation, if the facts, evidence, and investigative plan are discussed in open session.   Commissioner DeIorio agreed with the policies and concerns expressed by Commissioner Horwitz, and suggested that in order to strike the right balance between these competing values, the Commission should proceed in Executive Session and then announce its vote in the Public Session in some manner that comports with the law.   Many Commissioners expressed their agreement with this suggestion.  Commissioners Jacob and Yaroshefsky remained concerned that this would not shed sufficient light on the discussion at the last meeting of the Commission.  

A motion was made by Commissioner Jacob, which was seconded by Commissioner Bulgaro, that the Commission retire into Executive Session, and at the conclusion of the Executive Session report the result of its vote and issue a statement concerning the narrow legal issue that was discussed at the last Commission Meeting.  The vote on the motion was 5/8.  Commissioners Bulgaro, Jacob, Rath, Weissman and Yaroshefsky were in favor of the motion.  Chair DiFiore and Commissioners Covello, DeIorio, Hormozi, Horwitz, Knox, Lavine, and Renzi were opposed.  The motion did not carry.

A motion was made by Commissioner DeIorio, which was seconded by Commission Horwitz, to retire to the Executive Session and authorize the Commission to report the result of its vote in a manner that would not violate the confidentiality provisions of the Executive Law.  The motion was approved by a 9/4 vote.  Commissioners Bulgaro, Jacob, Weissman, and Yaroshefsky abstained from the vote.

II. MOTION TO ENTER INTO EXECUTIVE SESSION PURSUANT TO EXECUTIVE LAW §94(19)(b) 
A motion to enter into Executive Session pursuant to Executive Law §94(19)(b) was made by Commissioner Horwitz, seconded by Commissioner Rath, and was approved by a 9/3 vote.  Commissioners Bulgaro, Jacob and Yaroshefsky were opposed to the motion.  Commissioner Weissman abstained.




III. PUBLIC ANNOUNCEMENT OF ACTIONS FROM EXECUTIVE SESSION
Chair DiFiore reported out the following from the Executive Session:
	At the last meeting on September 4th, the Commission had a discussion about a generic process issue.  The issue having resolved, the Commission unanimously voted to commence a substantial basis investigation pursuant to Executive Law §94(13)(a).


IV. MOTION TO ADJOURN THE PUBLIC MEETING
Upon motion made by Commissioner Jacob, seconded by Commissioner Bulgaro, the meeting was adjourned by unanimous vote of 12 Commissioners.	Commissioner Yaroshefsky was not present for the motion to adjourn the Public Session.
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